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ASSESSMENT REPORT

"Environmental professionalso are a class of persons who perform analysis,

evaluation, testing, and monitoring of the environment, including the air, soils,

grormdwater, surface water, and related resourcts. Under the proposal for which this

assessment report is written (House BiU 880), an environmental professional would be

recognized to perform and sign off on the same work as an engineer or geologist with

respect to certain activities. The activities covered are required by the Environmental

Management Commission for (1) air quality standards, emission control standards, and

classifications for air contaminant sources, (2) water quality standards and classifications,

(3) water and air quality reporting, and (a) underground storage tanks used for storage

of hazardous substanes or oil.

The Environmental Management Commission would be given authority to determine

which types of existing certifications, registrations, and licenses extribit the neessary

competency for environmental engineers to perform these activities. The Commission

would review the educational and experience requirements of these li@nses,

certifications, and registrations before determining which are appropriate for recognition.

There are several existing national credentialing boards and societies, of which four are

highlighted in the questionnaire submitted with the report: the Institute of Professional

Environmental Practioe (IPEP), the Institute of Hazardous Materials Management

(IHMM), the National Regrstry of Environmental Professionals (NREP), ind the

National Association of Environmental Professionals (NAEP). Each of these fonr

organizations impose educational and experience requirements as a prerequisite for

credentialing.
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Within the past 18 months, the Environmental .Management Cornmission has

amended its nrles governing underground storage tanl$ (UST) and air quality to require

professional engineen and/or geologists to sign off on site assessment activity of UST

re,moval and site remediation and permits for air emission devices at certain facilities.

These nrles changes were apparently made by the EMC in response to determinations by

the licensing boards for geologists and engineers that certain activities being performed

for USTs and air quality constituted the practice of engineering or geology. Prior to the

nrles changes, any competent persons could perform these activities.

There are approximately 500 persons in North Carolina who would qualify as an

environmental professional if EMC were to adopt the four major certifications available

(IPEP, IHMM, NAEP, and NREP). The proponents believe that approximately fifteen

percent of the memberships of these organizations are professional engineers.

House Bill 880 does not create a ne\il licensing board. However, because it would

have the effect of allowing penions not currently licensed by the State to meet national

credentialing criteria acceptable to the Environmental Management Commission and

thereafter engage in activities that are currently restricted to two professions that are

liensed by the State (engrneering and geology), the bill was subject to review by the

Irgislative Committee on New Licensing Boards. It was the Committee's opinion,

following discussion of and testimony on this matter, that House Bill 880 was not

sufEciently developed to meet the criteria for licensure under G.S. 120-149.40).



ff;rr*t RePort

The Irgislative Committee on New Licensing Boards recommends that House Bill

880 not reoeive favorable consideration. This is a preliminary assessment report. The

report is based on House Bill 880 and the questionnaire response attached to this report.

90LLI-886
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Linwood Jones, AEEorney Research Division
Norch Carolina General Assembly
545 Legislat,ive Office Building
300 N. Salisbury SEreeE
Raleigh, NC 27503-5925

RE: RESPONSE TO MEIIO OF 5126195, THE COMMITTE.E ON NEI{ LTCENSING
BOARDS TO RSVTEW H.B.88O PRESENTED BY REP. STE\TE WOOD.

Dear Mr. Jones:

I am responding Eo your quest,ions in Ehe memo you faxed on
l"tay 26, 1995. The responses will be supported by collect,ed
document,aE,ion which will be senE to you. I have met, with ot,her
environment,al professionals as House Bill 880 was developed and
have included t,heir conunenes in t,hese answers.

Please note we are noE requesting Ehe escablishmenc of a
prof essional licensing board but, rather t,he slate's
acknowledgement of exist,ing national environment.al cercification
boards. lhis would a1low qualified envirorunent,al professionals
to conLinue offering environmental services in chis sEaEe.

This reguest for environment,al compecency recogniEion by t,he
st,ate sEems from the following Ewo incidence. In ,Jan. L994, DEM
modified 15NCAC 2L and 2N regulat,i.ons Eo require a PE or PG to
sign off on site assessment act,iviEy surrounding underground
storagre tank removal and conEamination clean up. In Feb. 1995,
DEM modified LSNCAC 2Q regulat,ions t,o require a PE to sign of f on
air permits for indust.rial compJ.exes. Prior to t,his t.ime E,he
rules stated any knowledgeable individual could perform E,hese
t,asks . Many environmenEal consultanE,s, st,at,e reguJ.at,ory agent,s
and plant engineers completed t,hese t.asks rout,inely but. noE are
not qualified to conEinue. No mechanism was esEablished by t,he
sEaEe co either "grandfather" t,hese exiscing environmenEal
professionals or recognize t,heir compeEency.

Quest,ion 1 - Approxinacely how many'environmencal professionals are there in Nc
thaE are not li.censed as geologiscs or PEs?

The survey E,abulated earlier ehis year indicaEes
approximately 500 individuals living in NC have current
registrat,ion wit,h one or more of Ehe four most prominent, nat.ional
environmenE.al associaEions (IPEP, IHMM, NAEP, NREP). Phone
conversat,ions wiCh the. executive direcEors of t,hese associat,ions
indicates approximat,ely 158 of t,heir memberships are Professional
Engineers.
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euestion 2 - Whac is che naEure of che reporEs and/or work for which DEM requires
i geologisE or pE license or seal? Whac are Ehese reporEs used for?

As ment,ioned earlier, DEM requires PE or PG signaEures on
reports issued in compliance to L5NCAC 2L and 2N regulations.
ThLse report,s (dealing with Eank removal and site clean up) are
the Underground St,orage Tank (UST) Closure, t,he 45 Day Incident
reporC, the Comprehensive Site Assessment (CSA), and Ehe
Colrect,ive AcEion Plan (CAP) . These report's are submitt'ed t'o
regional DEHNR offices E,o documenE UST removal and/or siEe
remediaEion if a release has been det,ecLed. The CSA and CAP
report,s show ghe extent, of E,he contamination and the elected
meehod of cleaning uP the release.

The report generated under t,he 15NCAC 2Q regulat,ion is a new
or renewal permig Eo operate air emission devices normally
associatea wi.tn an industrial manufacturj-ng p1ant. This air
permie application is to be sealed by a PE. These permit,s are
used to establish operating parameters under which an indust,ry
may discharge regulated polluEanEs inUo Ehe air. Annual fees are
normally assessed based on t,he volume of pollut,anEs emlEEed and
t,he manufact,uring equipment, lisced in t,he permit.. Operaeing
ougside the limies of t,he faciliEy's air permit may resulE in
fines, rescinding of the permie and/or criminal prosecut.ion.

euesEion 3 - Does E.he EPA or oLher federal agencies require simllar reports, and
if so, do they requj.re the services of licensed geologi.scs and PE?

In Ehe cases mentioned above the st,ate of NC has been
grant,ed the authority to oversee t.he federal programs dealing
wieh Uriderground St.orage Tanks, Clean WaEer and Air Quality.
The st,at,e has basically adopCed in Eot,a1 the EPA federal laws and
regulat,ions as t,hey stand. However, t,he federal laws do nog
specify that these environmenCal reports mus! be signed by a PG

or PE.
There are ot,her EPA sfat,ues that, require any 'competent or

qualified" j-ndividual Eo complet'e. Under the Superfund
amendmenEs and ReauthorizaEion Act. (SARA) several reportrs, the
Tier II and Form R are due annually. The Resource Conservation
and Recovery Act, . (RCRA) requires cont,ingency planning of a
faciliCy for chemical emergencies, hazardous wasEe handling and
biannual reporting for large quantity generaEors. (This report is
required annually in North Carolina). The 1994 Clean Air Act
revisions under Title V does not require PE signoff in the
federal version of the documenE.

Hi-E;TED & ASSOC!{IES, lNC. PO. SOX 5456 HIGH POINT, N.C. 27262 (910) E693€7
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Question 4 - Define, as besE you can, Ehe naeure of the work of an 'environmenEal
irofessional.. For'example, whac cypes of actlvicies do ehey perform? To r'rhat
exEenE clo these ".iirriglls 

overlap wit'h those of geologistrs, PEs and soil
scienEisLs ?

The environmental professional is an individual, t'hrougb
eduCat,ion, Eraining and eqperience, who is capable of analyzing,
evaluat,ing, monitoiing and implement,ing correct'ive measures Eo
protec! tfie eargh's environment, ecologDa and human heallh Eo

itandard,s and guidelines est.ablished by regulacor?- agencies. The
environment,al irofessional is multi faceted and able to work with
environmental issues involving air, water, soil and proper
utilizaei.on of nagural resources. The monigoring, handling,
manufact,uring, processing and minimizing of hazardous maEeriaLs,
chemicals and wlsees is a major funceion of an environment,al
professional. These act,iviEies require t,he individual Eo possess
a broad knowledge of nany scientific, biologic, zoologtic,
engineering and medical t'opics.

These act,ivieies may be furt,her explaiA"a by guot,ing E,he

definition developed by Ehe Inst,iEute of Professional
Environmental praleice, (similar defini'-ions of che professional
responsibilit.ies are sEated by Ehe ot,her nat,ional environmental
associaEions):

consult inq environnentaT. oroarams .

2. perfozm or direcC investioaEions of environmentai maEEets.

3. I+tetpreE resuTts of studies and presenE soecit_i.c concJusions
E-aoiiooriate inCerested oarties, such as the oublic coroorate
anrl oavcrnmcnr of f icia-1.s.

cotwnissions ieottLatorw aaencies and Teaallv +ooointed
ffidies coverina matters oertainina to their

5. Preoare rules. reaalations standards. and orocedures, and
direet needed accion Eo imofemenc them.

orof es s ionaT experti se.

orofessionals wiLl have in deoth exoertise reJated tro one or mote
of rhe foflowind areas:

4. Make soecific decisions as to the need for. or t'he--

,srrif'ab1 c and effeetive.

xlJsTED & ASsoclATES. rNC. PO. BOX s256 H|GH POrMr, N.C.2262 (910) €€$3097
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E. co'lduet proqran7 for the education of other professionaTg a!.d
the qeneral oublic Ln envirotznental manaoement.

g. Corrduct reseateh to advanc.e lcnowledoe about €nvirorrmental
ootlution and ecoToqical eubiects.

Some of Ehese environmental Easks.can and do overlap into
areas Cradit,ionally considered as a specific occupaEion. In Ehe
case of an underground E,ank removal - consulEanEs, well drillers,
soil scientist,s, geologist,s, general ccntracEors, and engineers
have SuccesSfully complet.ed project,s E,o St,at,e and federal
st,andards. Their success is aeEribut,ed E.o t,heir underst,anding of
the mulgiple environmental issues involved in the project' and
orderly progression of Lasks t'o compleEion. There are
ind,ivilulls-from E,hese occupations who have not displayed t,he
same level of success in tank projects and t,his is due mainly to
the lack of training in environmental disciplines.

The nagional associations thaE regisEer environrnental
professionals utili.ze EeSt,ing programs Eo demonst,rat.e E,he
individual,s environment.al proficienry. ApplicanEs musE document
their college education, t,ot,a1 work experience, years in
environmental projecES, and provide character references. These
associations also require membership t,o advance t,heir personal
environment,al awareness and through successful completion of
conE.inuing educaE,ion programs. The credencialed environrnenEal
professionals musE abide t,o a code of et'hics and conducE
esEablished by t,he nat,ional associat'ion.

euestion 5 - Do you know of ocher sEaE,es (you mencioned California) Lhat
recognize environmencal professionals? How do Ehose st.aEes determine Ehe
professional's qualificacions and conpecence?

California has est.ablished a progrram to reqist'er
environmental professionals which conducE environmental work in
the sEaE,e. A sunrnary of California's RegisEered EnvironmenEal
Assessor law is included in Ehe appendix of t,he support,ing
documenEs binder. I have calls int.o these nat,ional associat,ions
Eo send information on various st.at,e accepeance and regrist,ration
programs of t,heir environmental professionals.

Hu{tTED e ASSOCTATES, rNC. PO. 80X 5256 H|GH Pclin N.C. 27262 (9r0} 6rr$30n7
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Quescion 6 - What are Ehe major narj.onal organizaCions and socieEles EhaE

6nviionrnencal profeisionafs ian belong to? WhaE are the educational' experience'
and examinagion t"quii...ncs for membErship, regiscration, cerCiflcaCion' etc' 1n

each one?

Many organizations and socieEies have affiliat'ions wit'h
envirorunintal piofessionals, for your consideration, four of Ehe

major nat,ional associaEions are presenEed here. They were
sei.ected due to Eheir st,ringenc Lriteria to credenEial the
environmental protessional ind naeional recognit,ion as bona fed
organizat,ion.

Institut,e of Professional Environmental Practice (IPEP)
head,quart,ered in Pieesburg, PA is an independent not-for-profit
cerEifying organizat,ion for uhe Qualified EnvironmenEal
profesiional (QEP) certificaEion.

Instituee of Hazardous MaEerials ManagemenE (IHMM) headquarEered
in Rockville, MD is an independent certifying organizat'ion for
Ehe Cert,ified Hazardous Maeerials Manager (CHMM) certificat'ion.
The CHMM cert.ificat,ion is offered at. t,wo levels, (senior or
masEer level) depending on Ehe applicant,'s educat'ion and
experience.

NaCional Registry of Environmengal Professionals (NREP),
headquarter6d in- Glenview, IL is a non-for-profiE. organizat'ion
pro.rfditg professional regisEraeion Co qualified individuals'
lqnnp offeri Ewo leve1s of environment,al professional
cert,ificaEion, depending on applicanE's educat'ion and experience,
the Registeted enirironmental t'Ilnager (REM) and t'he Registered
Environmeneal Professional (REP) .

Nat,ional AssociaEion of Environment,al Professionals (NAEP) ,

headquartered in WashingEon DC, is a certifying organizat'ion
which offers Ehe Certified EnvironmenEal Professional (CEP)

credential to gualified applicants. The CEP may elect -foradditional cerfificat,ion in one of five environmencal disciplines
offered in the NAEP Progrram.

Included in t,he SupplemenE,al DocunenEs are informaEion and
applicacion packeEs on Ltrese .organizat,ions. A11 are similar with
m-ii:imrrm req',-r-ire*enEs of a college degree in a scientific
discipline,- documenEed work experience in environmental projects,
continuing educaE,ion, submission of personal reference,
subscribing t,o a code of eEhics, and successful passage of an
environmental exan.

HIE;TED &Assocl,ATEs, lNc. Po. Box s256 HIGH P(llt{r, N.c.272El (910} E(pgxl7
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Environment,al professionals belong Eo many trade or
Eechnical associations t,hat are involved in specific
environmental issues. These associat.ions normally do not reguire
cert,ificafion of ils membership but, raEher Ehe group's acEive
part,icipaEion on identifying and solving envirorunent,al issues.
Some of the nat,ional trade and technical associat,ions include:

Air & waste Managrement Associaeion
American Acadeqr of EnvirorunenEal Engineers
American association for Ehe AdvancemenE of science
American Chemical Sociecy
American IndusE,rial Hygiene Associacion
American InsEiEute of Chemical Engineers
American MeEeorological SocieEy
American Sociecy for TesEing e Macerials
American Society of Mechanical Engineers
American Society of SafeEy Engineers
American WaEer Works Associ.at'ion
Association of Local Air Pollution conErol officials
Carolinas Air Pollut,ion Control AssociaEion
Chemical Manufactures AssociaEion
Council of Engineering & Sciencific Boards
Environmental Audicing Roundtable
Nat,ional Ground waE,er Associacion
Solid WasEe Associat.ion of Nort.h America
St,ate & Territorial Air Pollution Program AdministraEors
Water Environment FederaEion

f hope thaE. t,his let,ter and the enclosed supplemenE of
documenEs assisEs in helping you and Ehe CommiEEee on New
Licensing Boards t,o bet,Eer underst,and t.he need for t,he sEaEe of
North Carolina Eo recognize the 'EnvironmenEal Professional". If
you have any quest,ions or colTmenEs, please call me aE your
convenience, (910) 859-3097.

Sincerely,

fi2*
,z/ r^es E /nusYed, eEP, cHMM

HU;TED & ASSOCTATES, rNC. PO. 8OX 5256 H|GH potMr, N.C. Zrz€a (910) 8693097
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The reason lor requesting this meeting was lhe receipt ol a DEHNR letter (enclose!) d-ateo

.lanuary'il, i994, rciriiriioi nCri rule changes implemented by the state January 1, 1994. Prior

iJlinriarv i, ltC tiepi'rtrient of Environrneni, Health and NatunlResources allowed any competent

inOiviOuaf oi penonto investigate, sample, analyze_and report on subsoil and 0roundwater

conditions rele16nt to a rinOiigr-oun'O storigi tank-(UST) remornl and site closure. These rules

(isA nrCnc zl) were rnoJiino her review 5y the-Liiensino Bjard ol Geolo0lsts and the Board or

heg6t13tionloi protesiional Englneers and Lind Surveyors. These boards concluded that the UST

cloiure process (after allthese years) is under their iurisdiction.

No allonnnces or considentions were made for those individuals or environmental lirms

currentt involved in uSr iemodt and closure Rloiegts that were not registered as PE or PG.

our smil company rras rrighri qualilied personnil ahd has invested much money to acquire drilling

inO sampring bquipm;ni ind portaole instrumentation utillzed In UST remonl, closure and stte

iemeOiation proiecis- We Ubtieve that our technlcal backgrounds and work experience .in

environmenai, treatttr and- satety compliance should not be discounted as insutliclent in the

pirtoimance it monitoring and'repori prepantion .0l. UST- proiects. Slnce o.ur firm was in

iomprianie with a1 ilrtid si.te reiutatiirns and guidelines lor UST removal proiects, we should

be able to continue providing theseinvironmentaiservices to our clients without reprisal.
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5t2 North Sdisbury Street
Raleigh, North Carolina 276o4

Re: Revisions to Rule 2L-Groundwater Classification Standardt , < i

Dear Mr. Howard:

It was recently brought to the attenlion of the Board of Registration for
Professional Engineers and l-and Surveyors that opposition has becn

expressed to changes being proposed to Rule 2L concerning use of
liccnsed professionals. Mr. Larry Greene, Chairman of the Berd, has

asked me to respond.

Specificatly, the opposition is to the requirement that work performed
pursuant to the rules of Rule 2L which involves site assessment,

interpretation of subsurface geologic conditions, design for corrective
action or any work requiring detailed technical knowledge of site

conditions or remedial systems be performed by individuals or lirms who
are duly licensed by the appropriate occupational licensing board. The
position of those expressing opposition is that this requirement would
preclude certrin alleged qualified individuds from performing the subject
work.

It is the position of this Board that assessment of conditions at a site where
possible groundwater contamination has occurred and/or preparation of
corrective action plans and othcr relatcd work should be conducted by
licensed professionds who are committed to safeguard life, health,
propedy, and the public welfare of the citizcns of the State of North
Carolina. Professionals executing this work must perform in accordance
with a code of ethics and are liable to the authority of the appropriate
licensing board. As such, they are subject to severe censure urd may lose

their license for malpractice, misconduct or incompetence. This level of
service is essential to ensure that the interest of the public is best rcrved.



In addition, the corrective action or rcmediation plans for contaminated

soil and/or ground water typically include the design or selection of
pumps, piping, valving, electrical conuols, oil-water scParators,

"rc"i"iion,-pauing 
and water/wastcwater equiPment sulh as air strippcr

towers, biological-trcatment Processes and carbon fi ltration. Pcrformancc

and component specifications and opcrating requirements are also usudly

included in these remediation plans. These services constitutc 'the
practice of engineering' and re4uire the seal of a licenscd Professional

Enginecr.

Nothing in the proporcd revisions to Rule 2L would Preclude other

nonlicc-nsed enviionmental scientists from performing oqet asPects of

cnvironmentat work including Phase I and Phase II Environmental

Asscssment (audits) for Real Estate transfers and othcr misccllaneous

environmentallY related work.

tt is our understanding that it has also been suggested that the Division of

Environmental Manaiement establish a certification Program to qudify

individuals to perfori this kind of work. We feel very strongly that the

cxamination and licensing Process for both Professional Engineers utd

Licensed Geotogists accomplishes this requirement. To duplicatc the

examination atrd licensing progmm being caried out by the duly

authorized North carolina sure Registntion and Liccnsing Boards would

be a substantial waste of the tax dollar of the citizens of our State'

we appreciate you consideration of this information and we look forward

to pt&iaing any additional information or explanation that may be

requested.

Sincerely,

Chairman, Engineering Committee

cc: Arthur MouberrY, P.E.
Chief, Groundwater Section

EMC members
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State of North Carolina
North Carolina Board for Licensing of Geologists

P.O. Box 27402 e Raleigh, North Carolina 27611
(9r9) 78r:1297

February 8, 1993

Mr. A. Preston Howard, Jr.
North Carolina Division of Environmental [{anagement
Department of Environment, Health and Natural Resources

512 North Salisbury Street
Rateigh, North Carolina 27604

Subject: Proposed Revisioru to Rule fsA NCAC 2L

Dear Mr. Howard:

The North Carolina Board for Licensing of Geologists has learned that opposition has

been expressed to certain changes being proposed to Rule 2L. We understand that the
opposition is to the requirement that work pursuant to Rule 2L which involves site
assessment, interpretation of subsurface conditions, and design for corrective action be
performed by individuals or corporations that are licensed by the appropriate occupational
licensing board. The specifrc objection is that the proposed new requirements would
preclude certain non-licensed individuals from performing the kinds of activities
described under Rule 2L.

It is the position of the North Carolina Board for Licensing of Geologists that assessment

of subsurface conditions related to water quality where ground-water contamination has

occurred, or associated preparation of plans for corrective action, be conducted by
licensed professionals who are committed to safeguard the life, health, property and
welfare of the people of North Carolina. Thus, it is in the interests of the citizens of
North Carolina that professionals executing work under Rule 2L be bound by a code of
ethics and be responsible to an authorized licensing board. As such, these professionals
are subject to censure and nray lose their license to practice for misconduct or
incompetence.

Thc proposed revisions to Rule 2L would not preclude non-licensed scientists from
performing other aspects of environmental work. Such other work elements include non-
invasive, environmental work associated with real-estate transfers.

rEB 1l pii
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The opposition to the proposed revisions to Rule 2L reportedly inctudes the suggestion

that the Division of invironmental Management establish a certiftcation program to

qualify individuals ffirform *otr, unJ"|-nur" zu' We believe that the licensing

p*,"e.,, including 
"-ru'riu"n 

examination, ioi r"gittt"tion of Licensed Geologists and

professional Engineers serves this purpos". W" rL no benefit to the taxPayers of North

a;ii;;bt nav-ing a srate regulatory agency duplicare this process.

We appreciate your consideration of our position on this matter'

Sincercly,

NORTH CAROLINA BOARD FOR

LICENSING OF GEOLOGISTS

Chairman

c[:NtO-Rulo.Rcr



Stote of North 9orollno

Bgi'fl'[itj'*"J'|,Hl'FssElI"'
dirtron of Envkonmentol Monogement

Jomes B. Hunt, Jr., Governor
Jonotnon B. Howes, SecretorY
l.'prestbn Howord, Jr., P'E', Dlrector

JanuarY 14, 1994

P.O. Box29535. Rolelgh, Norlh Corolino 27626{535

An €qud Opporf tnily Affttmolh'e Aclion Ernployet

&
--

D=HI\FR

Ielephone 919-733'3221 FAX 919'71$0588

SOa recvcled/ I 0a post'consrm€t pop€r

Envlronmental Service ComPanies
and Consultants

SubJeet: Professlonal Engineer or LLcensed Geologlst
Certifications for Tank Closure Site Assessments

Underground Storag-e -Tanks' - regulated .under 15A NCAC 2N

,,Criteria and Standards appiicaUie to Undeiground Storage Tanks"

that are substandard, mus_t 
-u" 

"pJraaeg, 
ie6tacea or permanently

closed. $lhen a regulated ""a"idt"qttd 
: sto-rage t-an\ system is

permanenbly cfJs.!, -i- site- ."".-""io.nt musb 
-be- conducted pursuant

to 15A NCAC 2N, section .oilt-t; determine tf there has been a

release. fhe rlurn'Uer-ana focitio" of samples and the method of
their collection are =p".iil!a-]" luidance rnaterl'a1s available
from thls DivLsion

Closure sile assessments conducted .on or after ilanuary 1, 1994,

nust be p.rio-rr"a under 
--th; - Lupervi.sion of a ProfessionaL

Engineer (p.E:i-';; r,ic""sea-E."f"gi=t .tl,.e ' l and the subsequent

report must b; "-igrr"J "rra 
-="J"a-UV the P-8. or I,.G. Reports

that do not bear the seal of a P'E' or L'G' are nob acceptable
and will be returned. If tlre iepoit -bears a P-E. or L'G' seal

fron another State, the t.p"tf--ti""U. U" submitted with a letter
from the appropriate notin Carollna Board of Registration
granting p"t*is=ion to work in this State'

Ifyouhaveguestions,pleasecontacttheGroundwaterSectlon
staff at one ;;=;;;-;ii,i.-i"" or environmental ManagemenL offices
indlcated on the enclosed maP'

SincerelY,
,-)Z6*rury

Arthur MouberrY, P'E' "
Chief, Groundwater Section
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ffppttcd bf trc cqulpocnt wrdor u r nrnderd put of the pra"es equlpacnt
(t) Appltcrtbof Iu Ssncnl pcmle
(3t Pririt gry bootfrr Ort rir not lqutppd wtth r tpledle oqrnlc cooporrnd (vOC) .
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G) Son cruhtnS lad ssctrtcd prcccraa
' O $nph pernft ranertrb wtth no ehrryes ln eontrol cquiparntor opcntlng condldoru
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STATE OF NORTH CAROLINA
Ruaei hevrew coMMtssloN

t!o? GLENTT/OOO 
^VENUE' 

st'lTE 199

FALeIGH' N. C. 2?603

el9n3!.272r FAX elgrt3!'erl5

Novernber 1?, 1994

Dedre Blaclcttcll -! --: ^-iiiiili"'lla*,lttar Manasernent commission
Archdile Building
Raleigh, North Carolina

Re: 1sA Ncic 2Q .0112

Dear Dedra:

lt lts Novenber 1?, 1994 meeting! -!l'
comsrission pli""Gir- to ihe above-captioned
accordance tril,h G-s. 1508-21' 10'

The Consniseion objected to this- 5"1:. due to lack of
statutory apthority. There'i;-";";"t-n"titv cited t'o require
a professional engineer to al-tii. [""tnicai.portions set out

i""i;;:--ii"tti- iork .onstiiures rhe practice of
eng!,neertng anl-t.qoit""." ;;;i;t"i"t"i encrineer's license
to do it, presunably it i" ,ii-["-[[" Board-of RegistratLon
for profeegional gngineer" it"a-i.na sor\r"yort to enforce
that lant.

Please reepond to thig letter in accordance wLth the
provisione ot 

-Eii.-ri6g-i-r. f:--i; in"--91"ttt that this rule
i;";"]i-'ii, I-piir."t-"i-""i";;- a*a y?u_:ish aII the rules to
have the same'liillti"" ait", ni"a!9-1?-1:""t us i'rmediatery'
You will not be able to withilriw "pproved 

rule's once we have

tl-led tham with oAE.

If you havs-any guestions concerning the Comrrlesion'E

actionar Pleaee'let ure know sincerely,

Rulee Review
rule in

J. Delucar Jt.
Dl.rector

::?t"i"oo{" A. I'iliclcer, President of -the senate
Danidl'T. i-r""1.''tt', fPeaker-of the Bouee

ifennjle iI. Balmant Chai:mant t(Ku
auiii" uannr- tll, Director' 'oAE

do
t
I

cq
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E
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srlml'mltr oF QUALTFIcATToNS

g##H#*#:iH*ultant - Environmental, nealth & Bafetv compliance Auditing

ai Fiorida' 19?l

MBABusin"r.aa-i,,i"'iiii";;UF":11?^{.T""f,}"clolina'Greensborc'1e?6

[#;H--ental conrultant'Atr Qualitv & SARA Tltle rrr Roportlng

ffi"1ltlFlorida'le?l
MBABusin"rreao,i"i'iiJ".;lF"'"rtfrigtl*:3:-"""i*ngboro're78

Aid Instructor
. 16 r"""" "tn 

ience in QA/QC' induatrid eafety and plant management for paint and
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State of North Carollna

,arnca G A4ado Corrcnror
WlBarn W. Cobcy, fr- Sccrctary

Mr. James Husted
Hazardous Tank Technology
503-D Eastchester Dr.
High Point, NC 27262

As discussed during our meetlng,
Husted and Associates ls planning
tank contraetors, fire maishallslinterested in underground storage
It appears these seminars will offer very tirnelypeople in the UST comrnunity who take advlntage 6fopportunity. The idea of "in the field handl on"associated with the classroom sessions certainlyappeal.

Dear Mr.

The overall curriculum in
subJects reguired by theare not famlliar wlth theIet us suggest you ensure

has strong

general appears to include most UST
people it is designed to train. As we
speclflcs being taught in every topic,
the following items are not overlooked:

1. Examlne and dLscuss areas r.n whlch new state regulationsdlffer from Federal Regulations.

2. Exprain how the seven state regionar offices fit into theplcture.

3' rncrude information concerning reguirements for secondarycontainment USTs, i.e. tanks in pioximity to we11sfurnishl.ng water for human consumption, near He$l
areas and tanks containing hazardous substancet

4- A basLc overview of the state and Federal Trust Funds and
how they operate.

h|trlfoofffio ?ep

P.O. Box 27687. ReldSh. North Carollni 276ll-7687 Tdeptrqr 919-733-7015

Deparfnent of ErMrorunent, Healtl, and Natural Resources
DMCon of Erwlronmental fvlanqgernent

512 North Sallsbtrry Street . Ralefgh. North Canollna 276ll

February 5, 1991

we have reviewed the materials
to offer in thelr UST school for
management and any other parties
tank operatlons.

tralning to
this
training

GcoryeT. Evclcrt ptrD.
Dlrcctor



$le are including a copy of the 1 ,January 1991 15A NCAC 2N State
Regulatlons, and would suggest you occasionally check with the
Departrnent to ensure havJ.ng the latest guidelines and regulatlons.

I
your certificatlon progran ffr
UST industry. i

Sincerely,

n1'Mtul /-l4l*
Per=y17frelson, Chief
Groun'dwater Section

9le wLsh you much success wlth
individuals lnterested in the

iIH. PL
Enclosure
cc: Btll Reld

Fl.Ie



State of North C-arolina
Department of Environment, Health, and Nanrrat Resources

Division of Forest Resources

512 Norrfr Salisbury Street t Raleigh, North C-arolina 2761t

James G. I,lattin, C'orrcmor
Vtlliam'0f. Crbqr, Jr., Sccreary

Sanbnd M. Mams
Director

May 3, 1991

Mr. James E. Eusted, President
Hazardous Tank Sechnol.oqy
503-D Eastchester Drive
High Point, NC 27262

Dear l!lr. Husted:

tfe would llke to thank you and your associate for taking tlme out
of your busy sched,ule to discuss Underground Storage Tank
traiiring with our organization. The meeting was both I'nteresting
and informative.

During the meeting we discussed, our interest in providi-ng UST
traj,ning for d,ivision personnel specifically, permanent closure'
excavatlon and remedi,a{ion topies.- You agreed to provide us }tith
proposals including eost estimates. l{e are interested' i'n 3
proposals:

1. Train5.ng 10 persornel

2 Forest Fi-re Equipment oPerators
2 General Utility Workers,/Laborers
1 Supervisor
3 Regional Coordinators
1 Construetion SPecialist
1 UST Program CoordLnator

2. Tralnlng 15 personnel

4 Forest Fire EqulPment oPerators
4 General Uti}ity Workers/Laborers
2 Supervisors
3 Regional Coordinators
1 Construction Specialist
1 UST Progran coordinator

PO. Bd 27682 Rrlehh, North Grolim 276n-76/'7 lilcPho.tc at*731'21@

An Eqrel Op nrunlry Alflrmetlw Acttnr Emploft
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3. Training 20 Personnel

6 Forest Fire-Equip-ment oPerators
6 u",'"iir-[liri€v workers/Laborers
3 SuPervisors
; ieiionar coordinators
1 cott=littEtion-sPeclalist
1 Usr iiogram Coord'inator

Eachproposalshould'includetlrefollowinglnforuratlon:
1. AII training reeorunended t? Pr"!T:'our cret't members for

permaneni-tioitt"'excivation'iemediationandsafety'
2. the total nurnber. ol-91y=' wit! a breakdown of classroom hours

G: f ie16 dt*onstration hours '

3. A list of equipm"S!-:: gear each gTe\" including cost

esti.matea' 
-Attachment ;i'i=-il" ti;i 3i-"sttir ott d'lscussed

in our ln!"tit'g includ'ing costs '

4. Cost estimates for training under each Proposal'

5.Costsavingsbyuti].izingourPersonnel,equipmentandsite

allow you to video tape our session'

aLlow outside individuals t'o observe our

session'

8. Course content information for classroom and field
demonsrr.iioo= sh-ould 

-;; - f"nraraeJ-;iih each ProPosal

incl,uding-i""""" plans and aud'io visuaLs'

InadditiontotheProposals,youwillneedtoProvidethe
iorf Jwing inf ormatj'on :

1. Blstorical data on you:r company'

a. Itow long have-you-been ln business?
b. n"t fr*i PeoPle do You emPIoY?

c. References

Z. Credenti'als of Trainers

a. l{ho?
;: Educatioual background

i: Iffi"lt:1"[I"i,rins sessionf Previousrv eonducted'

€. Evaluations from Eri."E=-itt"i attended' workshops'

locations '
6. Cost savings if we

7. Cost savings if we

I
T

':l!
":{



l{e realize that we are requesting alot of l-nformation but it willbe necessary to make a proposal. to Senior Management. Ifposslble we would llke to hear from you lry t{ed,nesday, l{ay 9, 1991so that we can ptepare and present a proposal to management on
l{ed,nesd,ay, May 15.

Thanks for your assistance.
hesltate to caIl,.

If you have any guestions, do not

S5.ncereIy,

PAt r+,tufgy'
kathy A. Reitzel
UST Coordinator

Attachment

cc: Ittr. Barl Jackson, Viee-President
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PERTIN{E T CIPST'RB ATD REIIEIDAATOTT

A!.r oPeration PuqPs

ileter - LEf,, orI'gen

ENU lleter
Air Saw

Alr Dri1l
Nibb]'er

Air ConPressers

ResPirators

Eazardous lfaste Suits

Cutting Torches

loorb' cy'rinder

Air D. FaDs

3900.00 - t1000.00

llooo.oo - t1500.00

tsooo.00 - 15500'00

15s00.00

35O.oo - $2oo-00

13875.00 - l4ooo.oo

Have

s75.00 - 380-00

3100.00 for 25

1600.00

3100.00

1390.00

fAv - Bfta = ! e td A



Sate of North Carolina

Department of Environment, Health, and Natural Resources

Division of Erwlronmenal Manapment

512 North Salisbury Strcet ' Raleigh, North C:rolina 27604

Jemcs G. lrrlartin, Gorcrnor
Vllltem \Y. Cobqy, Jr., Sccretary

iluly 29, 1991

!lr. Yftlltam H. Edwards, Dlrector
Trainlng Services
Hazardous Tank TechnologY, Inc.
603-D Eastchester Drive
High Point, North Carolina 27262

Dear Mr. Edwards:

Thank you for the lnformation on Hazardous Tank Technologfy' Inc'
It appears from tfre literature that you are offerlng a comprehensive
and necessary range of services. Congratulations on brJ'nglng this
effort to fruitiont

I have passed the material on the Dr. Burrie Boshoff, Assistant
Chief for pofiulion Control. whose Branch is responsible for our UST

program.

Sincerely,
,'a '4t/

.01u+',^74"/W 4.
Perry fr. Nelson, Chief
Groundwater Section

cc: Dr. Burrle Boshoff (w/lttachments)

PFN/asn: Edwards .

Geoas T Errct€tt, Ph.D.
Dircctor

Aiha'llh
70{115td08

Fqtttwllle
9t9t1&1511

Moortsvllle

m1t66,3.t699

Vllmirgon
9t9895-3m

Vlnston-Sslem

9tw6t-2351

Region lOfficc

Relelgh Vrfilnglon

919033-73n1 9t9t9{6618l

bllutlon Prttrrtlon Eln

PO. 8d 29535, R.lel3h, Nonh C-:roltnr 2762Q5'5 Tilephone 919'73''7o15

An Eqlrrl Oppomrntry Alftrmrtiw Acton Employtr



60!D Edclcrrrr Hro
t||l Pobt' N.C. t7t6t

pr9, tal-T Nx

July 11, l99l

Mr. Perry Nelson, Chief
Groundwater Section
Statc of Norttr Carolina
Dept. of Environment, Health urd Natural Rercurces

Division of Environmental Management

512 North SdisburY Street

Raleigh, Norttr Carolina 276L1

Dear Mr. Nelson:

In an effort to ke€p your office informed as to the progress that Hazardous Tank

Tcchnology, Irc., is mafiniin providing UST safety training oPPgrtunitit'I 11r 
enclosing rcme

materials which may be oi inarest. I believe that you met with Mr. Iim Husted, Husted &

Associates, Inc. and'Mr. Bud Blackrcn, Blackson's Tank Service, Inc., earlier this year alwhigh

time the formation of EI'I was discussed. since that time, we have becn busy pre'paring for

;il i p.i"!.to U" a very popular and necessary rangc of sewices for the UST industry.

Attached, please find the following materials:

. Introductory Letter

. Professional Training Services information
o UST Personal Safety Equipment information
o Instructional Videos urd Guidebooks information
. On-Site Consulting Services information
o UST General Supplies and Materials information
. Hazardous Turk Technology, lDC., brochure
o Husted & Associates, Inc., brochurc
o Blackson's Tank Servicc, Inc., brochurc

\ile anticipate a large demand for the training programs urd are-!1 the prycess of
scheduling G iliti"f eight f,our Basic/Refiesher course for latc summer, 1991. We have had

r"qpo,1ges-to our brochries (example enclosed) from as far away as Puerto Rico, but pdmarily

nom interestcd North Carolina pirties. This is where we wish to concentrate our efforts.
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HUSGD & ASSOOATES II'IC.

PO. rcX5256
HGH rcINT. NC.27262

Erwironnenbl Management Sewtes

Bts.919-869-3097
FrY{ 919-869.3031

July 1, 1994

The Honorable James B. Hunt

Governor of North Carolina

State Administrative 0ffices
116 W. Jones Street
Raleigh, North Carolina 27603

RE: PROVIOI}IG E}IVIROilftIE}ITAL SERVICES AS A IIO}I PROFESSIOTIAL CORPORATION

iiire pCorEsslollAl coRPoRATlotl AcT'Gs ssBl

Dear Govemor Hunt:

I wrote t0 you earlier this year (February .15, 1994) -concerning .the impact ol the

prolessional corporition nci, ss sSB, on small environmental firms in North carolina. I have

asked tor a meeting;tii ibu'to crarirythe 2L and 2N regulations for those companies already in

iiiJtr*r prior io de'ffi,;ari i, issa'ture change. Your otfice has forwarded my concerns to the

iji oiuisioii ol Environmental Management; howiver, I am disappointed that I have not yet received

any direct correspondence lrom your otfice or that of the State Attorney General.

I have contacted the state legislaton serving Guilford County and, to-date, Representative

Ma'gie ,littus anO Steve WooO naue initiated inveitigations into some form of gnndfathering

mechanism tor mosJexisiinl-environmental companies atlected by th9 new 2L standards. The

iii, stanoiros impty ttrCiii one is not a professional enginee.r or a professio.nal 0eologist then.he

iJnoi quatified to'c6nJuct, investigate, consutt or assesi environmental conditions involving soils'

surface waters, oroinJ ndters ani; in the near future, air emisslons. This philosophy is entirely

wr0n0. There are mln1l eipirienceO prolessional and technical individuals, who are not registered

i',iiii-rbrs ino gcobglsts, 
'uut 

are quatifled to perform lhese assessments. lt was only last year

tnii 1re 
-state 

enginee;inb-giird implemented a licensino exam for environmental engineering.

Wnat is to happen io ttroie invironmental firms that have been in existence prior to these new

regularionir ne NJormaiion I received lrom Preston Howard's otfice of the North Carolina

O-ipirtment of invironment, tteann and Natural Resources, has done nothing to clarify this issue.



The Hononble James B. Hunt

July 1, 1994, Page 2

The Shte has not considered our contribution to society, economic development and

environmental protection. This situation must be addressed. lt seems to me that il the oovernin0
leadership body of North Carolina had true concern for protection of the environment and planned

economic development, a response would be in order.

The lollowing are three possible options to correct this problem:

1. Morlity the professional statute G-558 to allow environmental firms registered

as generalcorpontions to utilize professionalengineers and professional geologists

in those activities which require those disciplines.

2. Gnndfather those firms having conducted environmental work prior to the

implementation of the 2L rule.

3. Adopt a licensing registration prognm (similar to State ol California's Registered

Environmental Assessors CALTREA) or recognize one of sevenl national environ'
mental professional proficiency boards as a gualifying mechanism.

It is extremely discounging that, while the State recognizes and appreciates rny leadership

role in the Guillord Gounty Local Emergency Planning Committee, it wants to limit my ability to
operate a small environmental consulting lirm.

It has been live months since I first wrote for your assistance, and so far I have received

very little leedback. I would appreciate hearing a response from you. I am willing to meet and

further discuss this matter at your convenience.

Sincerely,
Husled & Associates, Inc.

4:6/'%i/2/
_-.-' /,.r,

James E. Husted
President

l{uslEo 6 AssoclAlFs. rNc P o Fox 5216 ilrcrr rnrNl il c ?r2a? |p'el a69.1oet
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Deportment of Envlronment,
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Dlvlslon of Envlronmentol Monogement

Jomes B. Hunt, Jr., Governor
Jonofhon B. Howes, Sectetory
A. Preston Howord. Jr., P.E., Dlrector
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March 25.1994

Mr. James E. Husted, President
Husted & Associates, Inc.
Post OfEce Box 5256
High Point, North Carolina n262

Dear Mr. Husted:

Thank you for sharing your concerns about revisions to the State's l5A NCAC 2L rules which
requirc that underground storage tank closurc site assessment r€ports be completed under the
supendsion of a rcgistered professiond engineer or licensed geologist- Your letters to Governor Jim
Hunt and Reprcsentative Margaret M. Jeffus werc referrsd to me for a rcsponse.

The North Carolina Environmental Management Commission adopted the changes to the 2L rules
after the Norttr Carolina Board for Licensing of Geologists and the North Carolina Board of
Regisration for Professional Engineers and l-and Surveyors determined that the tank closure process
involves geologicd and/or engineering practices. North Carolina law (N.C.G.S. 89C & N.C.C.S.
898) rcquires that any process determined by Ore aforementioned licensing boards to re4uire
engineering or geology techniques must be performed by a licensed representative of that profession.

I appreciate your concerns about your abilily to continue to provide environmental management
services to un{erground storage tank owners in light of the new 2L rules. I would encourage you to
continue to work closely with tlre engineer and geologist licensing boards to identify options that will
allow you to continue your work in this field while meeting the requirements in the new rules.

In the meantirne,I have asked staff to look into the impacts 0re new rules have on businesses in
regard to the Professiond Corporation Act (N.C.G.S. 558). If you have any questions or would like
additional information, please feel free to contact Arthur Mouberry, Chief of the Division's
Groundwater Section, at (919) 733-3221.

tc<H
7 n. Preston Howard, Jr., P.E.

APH:dgr

cc: Governor Jim Hunt
Representative Margaret M. Jeffus
Steve Levitas, EHNR
Phil Telfer, AG
Arthur Mouberry, DEM

P.O. Box 29535. Rdelgh. North C<rolno 2762&635
An Equol Opportrnt{y Affrmofho Aclion Employet

Telephone 919-733-7015 FA,\ 919-733-2496
50|f, recycled/ l0a pcf-cqrrrnet p(per



Stote of North Corollno
Deoortment of Envlronment,
Hebfn ond Noturol Resources
Dtvlslon of Envlronmentol Monogement

Jomes B. Hunt, Jr., Governol
Jonothon B. Howes, Secretory
A. Preston Howord, Jr., P.E., Dlrector

DEHNIFT

May 20, 1994

Mr. James E Hrsted, Prcsident
Husted & Associates, Inc.
Post OIIice Box 5256
High Point, Norttr Carolina 27262

DearMr. Husted:

In a recent letter, you outlined your concerns about revisions to the Saab l5A NCAC
2L rules which requid that undergrbrurd storage tank closure sitc assessm-cnt reporB be
completed underde supervision 6f a registere-d professional engineeror licensed geologtpr
In nesponse to your coriespondence, I aiked ouistaff to look inio the impacs the new rules
have 6n busindsses in regirO to the Professional Corporation Act (N.C.G.S. 558).

The North Carolina Environmenul Management Commission (EMC) adopted the
changes to the 2L rules after the North Carolina Board for Licensing of Creologists and the
Nonh Carolina Board of Registration for Pmfessional Engineers and lard Suneyors
determined that the tank clos-ure process involves geologicd andor engineering practices.
North Caroli4a law (N.C.G.S. 89C & N.C.G.S. E9E) rcquires that uty process
determined by the aforcmentioned licersing boards o requirc argfuEedng or geology
techniques must be performed by e licenscd rcprescntatira of that profession.

After completing a thorough review, staff in the Division of Environmental
Management's Groundwater S&tion has determined our new rules do not sppear to
prohibit or require anyhing not alr€ady addressed by the respective occupational licensing
boards. Based upon this ssscssment, it does not appear that this Division has ut1 Power to
address this issu6. The mauer would need to be aidressed by the Crenerd Assembly or the
appropriate licersing board, as spclled out in tlrc acr

In your letter, you asked the poantid for "grandparcnting" provisions. orrr review
has concluded that the EMC does not haye tlre sutuory authority b dlow foq.such
provisiors. The matter could only be oflicially addrcsi€d by thC appiropriaa licensing
iroad or the Creneral Asscmblv. i appreciatc iour conerns about vburability to continrc
to provide cnvimnmental manigemiit sewicis to undergrorurd sto-rage tank owners-in light
of the rpw 2L nrles. I encourage you to wort closely with the engineer and geologist
licensing boards to identify opd'oni that will allow y6u to wort in-this field whilc meeting
the requirements in the new rules.

P.O. Box 29535. Rdelgh, North Ccro[no 27626635 Telephone 919-731i]-7015 FAX 919-73[t'2496
An Eguol Opporf mlly Affirmoliro Aclitrr Employer S(}f, recycled/ l0a pccf -codrtnot popor



Mr. Jarnes E Hustcd
May 20. 1994
Page Two

If yo1 have any qrcstiqrs or would like additionat information, please feel free to
contact Arthur Mouberry, Chief of the Division's Groundwater Secribn, at (919) 733-
322t.

APH:dgr

cq GovernorJim Hunt
Representative Margaret M. Jeffrs
Steve lrvitas, EHNR
Phil Telfer, AG
ArthurMouberry, DEM

A. Prcston Howard, Jr., P.E.



Stote of North Corolino
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November 9, L994

!lr. Jarnes E. Husted
Husted & Associates Inc.
PO Box 5256
High Point, NC 27262

Dear Mr. Husted:

I appreciate your concerns about the revision of the Staters
15A NCAC- Zl nules lnd the effect these revisions have on your
ability to provide environrnental management services in this
state. However, it appears that the Department of Environment,
Health & Naturai nesouices cannot initiate an effort to rescind
the requirenent of a registered professional engineer or licensed
geologist in supervising the cornpletion of underground storage
tank closure assessment rePorts.

After review by the Departnentrs general counsel, it appears
that the previous assessments by Preston Howard, Director of
Division of Environmental Management is accurate. Mr. Howard
stated in his May 20, L994, correspondence that neither the
Division nor the Environnental Management Commission (EMC) has
the statutory authority to address the issue of amending the new
2L rules.. Mr. Howard further concluded the EMC does not have
the authority to address the issue of t'grandparentingrl
provisions. Our counsel concurs.

Therefore, I feel it is in your best interest to pursue
changes in the new 2L rules through the engineering or geological
licensing boards or the General Assembly. l{hen a member of the
General AssenbLy or pertinent licensing board initiates further
changes to the new 2L rules, the Department becomes involved in
the revision process.

cc: Janes B. Hunt Jr., Governor
Mike Easley, Attorney General
Representative Stephen Wood
Representative Mary Jarrell

P. O. Box 27687. Rolelgh. Norlh Corolino2T6ll-7687 Telephone 919-71$4100

B. \\^^^'.-
Jonathan B. Howes
Secretary

An Equol Opporlunlfy Alfirmollve Acllon Employer 5Oa recycled/ lOa posl-corcwnet popet



MICIIAEL F. EASI.EY
ATTORNEY GENERAL

Slate ()f North Carolina
lr('lt,trlttt('trl rrl .,usli('(' REPLv r'): Darricl c' oaklqy

1,. ( ). ll( ),\ (pff Errvi5p111sng6l Division
n^t.t-:l(;t I (9t9) 733_572s

27(i(I2.(r(i2tl (9t9t 733_r]79l_pax

December 19. l9g4

this mat.ter. Again,

Mr. Jamee E. Hueted
Ilusted & Associates Inc.
P. O. Box 5286
High Point, NC 27262

f)ear Mr. Ilusted:

I enjoyed our recent conversation and-thank you for your lett,er requestingcommertt un pending issueg itrvolving quulificatioirs for tertajn environmen'alinvestigations, monitoring and applicati,on .submittals. As I explained, our officehas had Eome involvement wiah these issues in our role as counsel to theI)ivision of Environmental Management. r rrave asked s399iar o.p"ry AttorneyGeneral Phil 'relfer, wlto heodJ [he Groundwnier anct dolid wast! section. r,oreview tlte materials you provicled and respcrnd to your concer's. IJe ca' 
'e

reached at this aame address (glgl733-7247i. whiie our office is nor authorized0o provide legal opiniotrs or advice to priva[e citizens or individuals, we will behappy to explain the laws and rules administer"J-fy-'pgM in trris area.

Hopefirlly, Bome progress can be made to resolvethank you for contacting this office.

Sincerely.
/\

Nil(O,JL,
Daniel _C. Oahtey DSenior Depuly A0lonrey -General

DCO/jj

cc: Phil Telfer

:hustedlCr.do

l-^
I| .\ll t:-(|t|;|| (,1 4x'rlltt|it\'

i

^cE,/ .\lf irr I r; tti\'(' .\('ti('r I l-ir r r; rlr rvt.r



BUS.910.869.3097
FAX:910.869.3031

HUSTED & ASSOCIAIES lr,lo.
PO. BOX 5256
HtGFr FOINT. N.C.27262

&wirqmental Management Sen&es

' R. Vf. ltllkins, Jr.

December 20,1994

Aid !o thc Governor of Noah Carolina
Strte Admtnlstrstlve Offi ces
116 W. Jones Strcct
Rdeigtu North Camtlna T1603

RE: DECEMBER 14, 1994 MEETING ON PROVIDING ETWIRONMENTAL SERVICES IN
NORTH CAROLINA AS A NON-PROFESSTONAL (GS ssB) CORPORATION

Dear Mr. Wllktns:

I want to thank you for giving us the oppor$nity to present our firm's positlon on thls subJect.

Since my first letter to Governor Hunt ln February 1994, I hera asked for clariflcation and asslstence for
small non+ngnecrlng environrnental firms lmpacted by the January l, 1994, 15 NCAC 2L rule change

corcerntng groundwaler contarnination encountered in underground storage tank excavation projects.

Information recelved ln our December 14, 1994, meetlng clarilied our position.

Those tn attendance from th€ state were R.Vf. Wllkins, Governor's Staff; Herry Lancasler,
Dircctor of Lc$slatlve Affairs, DEHNR Harlan Britt, Deputy Director of DEHNR; and Arthur Mouberry,
Ctrief of Groundwater Sectlon, DEHNR. Dr. Ken Rogers, P.E. and owner of his own engineering
compatry wes elso tn this rneeUng as an intercsted party. The two letters ftom the PE and PG Boards to
Preston Howard, Dircctor of DEM, dated February 4th and Eth, t993 respectively, concerning the 2L
Groundwater Stendards rcvlslons that you povided were helpful in further identifying the environmental
management lssues related to groundwater contamlnatlon from UST rcmovds.

I feel that my lirm can properly contlnue to provlde envlronmental servlces on underground
storage tank removd, slte closurc reporttng and soll remedletlon as long as groundwater contamlnaUon
has not been establlshed. Per the February 4, 1993, lener from the Engineering Board, the Phase I (non-
intruslve site Invesdgation) and Phase lI (lntrusive slte sampllng and testing) Environmental Assessments
are not consldered engineaing functions. Once groundrvatcr ls found to be lmpacted, an engineer or
geologtst wlll then bc retalned to oversee the Phase lll (remedial work) portion of the project. Our firm
wlll procure the scrvlces of these professlonels for our cllents to qulckly snd economlcdly mediate an
ldentlfie{ ctpmlcd rclease Into the groundwsler.

The need for tlrc stste to recognlze quallfied envlronmental professlonds that are nelther englneers
nor geologtsts ls now morc crltlcat lhsn ever. We learned that lhe Dlvlslon of Envlronmental Management
will not questlon any pollcy ftom the hofesslond Boards on roles and responstblllty. Many non-
en$needng environmental professlonals belong to national non-profit environmental certificaUon boards
whlctr rcquire lndivldrals to meet educational and etlrtcel standards. Most of these boards, much like the
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R. W. V/llklns, Jr.
Page 2 - December 20, 1994

statc's PE 8rd PCi Registration Boards, require their members to maintain proficiency ttrough testing and
conhulng education. Malpractice, mlsconduct or lncompetence would subJeci reglstrants to cen$re
andor forfelture of certl0cation. The state needs to consider endorslng a program ttuough wtrlch these
qualiEed non-englneerlng envimnmental professlonals can be recognlzed.

I havc scheduled a meetlng to present my ooncerns and proposals to the Executlve Commlttee of
thc Boerd of hofesslonel Englrccrs In January, 1995. I wlll Include the lssues summarlzed herc. I feel
thet therc must be s $'ey by whlclt smdl non+n$neering North Carollna corporatlons cen provlde
gofesslonal enrdronmental servlces to theh cllents on matters Involvlng dr qudlty, watcr and soll
lnvestigation, reporting, monltclng, aaining and permitring. I will report lhe results of this meeting to

)ou.

I slncerely appreciate lhe concern you expressed In <bsiring to see the small environmental
consultlng buslncsses, such as ours, survlve in North Carolina. I would gladly meet and further dlscuss
these matlers. Please feel free to call me at your convenience.

Sincercly,
Husted & Associates, lnc.

,/l

James E. Husted
President

Governor James Hunt
Dan Oakley, Senior Deputy Attorney General
H. kncaster, Direcor l-cglslative Affajrs
H. Britr, Deputy Directm, DEHNR
A. Mouberry, Chlef Groundwater SecUon
J. Carter, Board of Engineering
Guilford County l-egl slators:

Representatlve Maggle Jeffus
RepresentaUve Steve Wood
Seoetor Blll Martln
Senator Tom Sawyer
Senator Bob Shaw
Rep'resenteUve Alams Adams, Ph.D
Representative Joenne Bowle
Representative Michael Decker
Representative-Elect Flosie Mclntrye
RepresentaUve-Elect Joanne Sharpe
Representatlve-Eleo John Cocklereece

I
HUSTED & ASSOCIATES INC po 8ox52s6 H|GHp(INt.NC 27262 (919)669.3097
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xusreo & ASSOCIATES lNc

PO. BOX 52s6
H|GH POINT. N.C,27%2

E nviunent at M arcge fi e nl Servbe"s

December 28' 1994

George F. Givens, Commission Counsel

Envir-onmental Review Commisston

SaS Legistative Otfice Building

300 tlorth Salisbury Street -. .

niltior,, North Carolina 27611

Dear Mr. Givens:

Thankyou|ortakingtimetospeakwithm.eonDecember2-2,1994.,concerningqua|ified
non-en'ineeriis environmentar pro[ffi.r] ii'i lne proiJisb*r corporation Act (NCGS 558)'

il*iJti,i,'fi,l'nfl 'Ji,lll;'fi ffi $;*tlliilll-;']jiF*'":"1'1t,Ei'i"txll?TJk%111
have a regar section devoted to ,nuirfnrrni.ilegurationi 

'an? comptiance issues, h'wever, I am

disappoinreo 
,i, iiri r,iai'none-or il;;;;*prnoin99 to-tfiJ nttorn'ev Genent's office had been

fornarded ro y'ur departmenr ror iir*r,t.'l;iltd aiprecialg it lerv Tl-ch 
if vou would

review my retiers wriiten to Goverii;'iffi;; H,iirilno[r'c-oEHnn seiretary Jonathan Howes

(encrosed) concernins rhe impact ii'ructf sse .no cuir;[riingrs to 154 NCAC 2L and 15A

NCAC 2N.

|nbrie|,priortoJanuaryl,lgg4,the.NC.Departmento|Environment,Hea|thand
Naturar Resources ailowed .ny ,orpii'it'inoiuiouar to inurJtig.tr, sampre, anaryze and report

on subsoir and 
'roundwater 

conditidni-rereuant to a ,nirri;oilnd storagelank (usr) removal

and site ctosure. These rutes (t sI HCAC 2L) ,u.rt. ,noJiiiel afier review by the Licensing

Board ot Georosisrs and the goari;ffi;.;tiqtiglior crolissionar Engineen and Land

surveyors. Thdse boards concruiei't;.';ii[; tlsi crosuii iiociss (atter att these vears) is

under their iurisdiction'

Thenew2Land2Nregu|ationsimp|ythatit.oneisnotapro|essiona|engineer0ra
ricensed 

'eorogist, 

rhen he i, noiiuiritili; invqslrgaii or assesi environrnentar conditions

invotving soit, surtace wate1, r1o o"J,iiil."ftei w19{ contamination is present' I also

understand that it is probabre tnair-nre v air permits wit arso have to be certiried by a

prolessional engineer if any control devises .r, prtstni. i rier that this recent change in theE
+
Eg

I

#



George Givens, Commission Counsel

December 28, 1994 ' Page Two

state's philosophy on utilizing only a PE and/or a PG as the only 'approved authoritf on

environmenhl issues is completety wrong. This philosophy does a great iniustice to many

experienced professional and technical individuals, who are not registered engineers and

geologists, but are qualified to conduct environmental profects.

I respectfully request a meeting wilh you and the Environmental Review Commission to

discuss alteinative inettrods to allow existing environmental firms not registered as professional

englneers or geologists to become 'recognized' by lhe state 0f North Carolina. I can schedule

to meet with you at your earliest convenience.

Sincerely,
llusted & Associates, Inc.

President

Enclosures

FMiNGNENS.LTR

HUSTED&ASSOCIATES. INC PO 80x 5?56 HIGHPOINT. NC ?726? 19t91869.3097
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REPLI'TO: Philip A. Tclfcr
Environrne'ntrI Division
Tcl: (919) 733-Zl{7
Frr: (919) 733-079t

January 3, 1995

Mr. James E. Husted
Husted & Associates, Inc.
P. O. Box 5256
High Point, NC 27262

RE: PE and LG Requirements for Environmental Work

Dear Mr. James E. Husted:

Dan Oakley has asked me to follow up on your conversations and letters with him
regarding the requirements for Professional Engineers (PE's) and Licensed Geologists (LG's) to
perform environmental work required by the State in laws enforced by the Department of
Environment, Health and Natural Resources. I have seen your previous correspondence and
have discussed it with DEHNR. I did not believe a separate response from our office would be

useful and regret if this has led you to believe that our office was neither involved nor concerned
about this issue.

From a legal perspective, the position taken on this issue by DEHNR is consistent with
the advice our offrce has given them. In summary, the position of DEHNR is that the licensing
boards for PE s and LG's determine if particular work required by environmental rules or statutes
is within their jurisdiction. Once that determination is made, it is proper for Department to
require that submissions to them by responsible parties be consistent with that interpretation of
State law by the Boards charged with implementing the licensing statutes. Your letter to Mr.
Oakley equates this position with a determination that only PE's and LG's are capable of
performing such work. This is not the case. Many non-licensed persons may be as or more
qualified to perform these tasks than those licensed to do them. However, the General Assembly,
in order to protect the public, has required that all persons holding themselves out to the public as

capable of performing engineering and geologic services be licensed.

5
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Mr. James E. Husted

January 3, 1995

Page2

In your tetters to Governor Hunt you propose several legislative solutions to help with the

problems created for you and others similarty situated by the interpretations of the licensing

Loards as to what constitutes the practice of engineering and geology. I believe you are correct

in focusing on those proposed solutions. Frankty, short of such a change DEHNR must abide by

the determinations of the licensing boards as to what constitutes activities within their purview

whether the 2N and 2L Rules require it or not. While I cannot offer direct assistance to you to

work on such legislation, please te assured that I will work with DEHNR on any such proposals

introduced in the General Assembly.

Very truly yours,

,/L4, fr7*y'*
Philip A. Telfer /
Special Deputy Attomey General

Dan Oakley
Preston Howard
Arthur Mouberry



PBOPOSALS

Any of the following ahernatives would allow existing environrnental firms not_registered

as professional engineers or geologists to become 'recognized' by the state ol Notth Carolina.

1) Modify the existing statute N.C.G.S.- 558 to allow environmental lirms registered as

genenliorporations priorto January 1, 1994 to bring on.statf and utilize professional engineers

inO gioioOists in those areas requiilng their expertise. -Under current statutes N.C.G.S. - 89C

gen#jLcoipontlons are not perniltted io hire engineers for use on outside commercial profec{s,

inless 65% of the stockholden ol the corpontion are professional engineen.

2) Gnndhther those firms having conducted envilllnmental work in accordance to 15A

NCAC 2Lstandards prlor to the January t, tggl changes. The Professional Boards of Engineering

and Geologists shouid admit and certify those individuals having performed these now re-classified

environme-nhltasks. These licensing-boards have sole discretionary power to approve, maintain

and modlfy their professional membership roster.

3) Adopt an environmental licensing or registntion prognm for those individuals involved

in providing environmental services. Sevenl states have implemented environmental registration

prdgr,ams. 
- 

Most note worthy is Calilornia EPA's Registered Environmental Assessor (!EA)

broir,am. The state reviews and qualifies the applicant. Annual fees are collected by the state from

each individual to maintain registntion.

There are seventnationalprofessionalassociations dealing with environmental management

which also havp competency testing or qualification standards.

Sevenl of the more well known associations are: the National Registry ol Environmental

Prolessionals, Academy of Certitied Haardous Materials Managers, Institute of Prolessional

Environmental Pnctice, CertitieO Safety Prolessional. 0ther national prolessional organizations

which have strong involvement in providing environmental, health and safety services are; the

American Board ol Industrial Hygienists, Board of Certilied Salefl Protessionals, Environmental

Auditing Roundtable, American Society of Safety Engineen, EnvironmentalAuditing Forum, Air &
Waste Management Assoclatlon. There are many more professlonal assoclatlons whose memben
provide environmental services to citlzens and industries within this state.

}IOTE
Thera rro slghlean QEPs In ll0. Four ol thaso aro employed by Stale and local

onYlronmsnlal aganclss.

Thero aro sayonry.soyon CHtflMs In ll0. Twenty-tuo 22arc employed by Slato and local

snYlronmontal agsnclos.
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GOMMENTS

Recommendationl may require action within the_GenerarAssembry to modity existing laws

oovemins proressio#'il;ilfoiil;.. r tliiJti'i'iibiirittiion'biinis itatue since the current

.vobrion of environmiilir;;i;;iion has #ffiil;J.no rorrlo rinv worr disciplines tosether

hfiil;t once thouoht as unrelated'

RecommendatianzYll'ldPqli'jinterna|actiono|.thepro|essional|icensingboardsto

'randfarher 

ano registei i,'.iirioua, prrroirins it or*nuitonrf,iiiii iervices- now considered

Ii,-oi,,i,i1,e'rrr?l*:L#yiii;lm*i**tnl',,1:lli'.ltS$?ffi"'*?,fi':fi ':'ii'iii
to solve this Prooten

have been arrected dv *,J i.,rbrrrc.tion, rJitrr'zi;i;;;"G. rnitr inoiuiduats sh-outd be allowed

ili;si,*igi*,.#.Il1ffiffilf,t1i:.ill::Jlti',',Bl#ilj,;L:mn',*'''ii'l"i3i;i;'9Ti
reoistered the tnow

biitil]tg environmental services'

Recommendation' may.require_action within the Generar Assembry to introduce regisration

to establish me utiiizaiiil ffiitihion'"lil'il;;illii or'intitinmititat professionals' rhis

wourd take consid#;ii;ii'd-uut rne r.dHJffioiiolldgi i,'isheiievet.bt capable' qualified

environmentar praciiiioi# ir*iio me siaii. 
-iir*;;ginration 

oi"inoividuars possessins one of

the credentiars trom-i nationar enuiro.nmeniir iisociation *av ur ttrr easiest. This would allow

orofessionalssuch ffiilffi;[,6otanists" til6ii':ffi;tti-*t*s ino inoustrial hvsienists work

wi*r ttre existing 
-protessionar 

oiscipriries-oi ingi*ering a;J- geoiogy without the lear ol

encroachment on s'ome one,s environr.ni.r-trrr. 
-Becaust, 

rost-e*it6itmental issues are not

arways crearry oerinei'in ;fti.rd 
"nitr, 

ti,i irinv tnrors or orer i fonsgl'1m 
of prolessionals

is needed to adoresiind rormuratr roruiionliiloi6iil;;viro'nmehtatproblems' 
These solutions

musr be done tim;ry ino *nn consiorraiio.ii ilir.*lr irp.ri to the communitv' The state

shourd recognize an6 quaritycompetent iiiirioiiri *Jno* t.ue'eiiiuritrrro a level ol environmental

ililffi;icquiteo riom dther icientific disciplines'



]|0TES, in Norlh Garolina:

There ara no PEs serving on Guilford Coung's LEPC (Local Emergency Planning
Committes), lor onyironmenlal, health and sale$ protection ol one ol the maior
industdal alsa 0f the state hauing a population ol appror 400,000 cilizens.

There ar€ appror 12 PEs rcgislered under lhe new Environmental Engr. program.

There are 31 PEs as membets ol tha American Academy ol Environmental Engineers.

There are 19 QEPs of which 4 ara regulatory and compliance agenls.

There arc Tt CHMMs of which 22 arc regulatory and compliance agents.

Thero ars applor 200 NAEP (National Assoc of Enviro. Professionals) membets.

in other slates:

California has REA (Registered Environmental Assessor) prognm to allow non PE

environmental prolebsionals to conduct, complete and sign otf environmental projects

and permits where proiect design is not involved.

Massachusetts allows a CHMM to sign off on environmental documents that involve

the assessing and reporting of hazardous materials and hazardous wastes.

Florida reviewing the OEP as an approved credential for non design environmental work.

addilional inlormation sources:

BillAnderson P.E., Executive Director, American Academy Environmental Engineen.
(410) 266-3311, Board Member IPEP, Board Member CESB

Susan lsenberg, Executive Director, National Association of Environmental Professionals

REM program (202) 966-1500

Nick Huelwood Phd, President, Institute ol Professional Environmental Pnctice,

OEP (Oualified Environmental Professional) program (714) 660-5333

Stephanie Walsh, Executive Secptary, Institute ol Professional Environmental Practice,

OEP prognm (412) 232-0901

Rebecca Schecter P.E., President, Tri State (NC,SC,VA) Chapter: Institute of Hazardous

Materials Management, CHMM prognm (919) 541-9100

Doug Howey, Director of Environmental Services, NC Petroleum Marketen Association
(919) 782-4411




